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other appropriate written instrument 
for curatorial services for the purpose 
of: 

(i) Identifying specific actions that 
shall be taken by the repository, the 
Federal agency or other appropriate 
party to eliminate the inadequacies; 

(ii) Specifying a reasonable period of 
time and a schedule within which the 
actions shall be completed; and 

(iii) Specifying any necessary funds 
or services that shall be provided by 
the repository, the Federal agency or 
other appropriate party to complete 
the actions; or 

(2) Remove the collections from the 
repository and deposit them in another 
repository that can provide such serv-
ices in accordance with the regulations 
in this part. Prior to moving any col-
lection that is from Indian lands, the 
Federal Agency Official must obtain 
the written consent of the Indian land-
owner and the Indian tribe having ju-
risdiction over the lands. 

(b) New collections. The Federal Agen-
cy Official shall deposit a collection in 
a repository upon determining that: 

(1) The repository has the capability 
to provide adequate long-term curato-
rial services, as set forth in § 79.9 of 
this part; 

(2) The repository’s facilities, written 
curatorial policies and operating proce-
dures are consistent with the regula-
tions in this part; 

(3) The repository has certified, in 
writing, that the collection shall be 
cared for, maintained and made acces-
sible in accordance with the regula-
tions in this part and any terms and 
conditions that are specified by the 
Federal Agency Official; 

(4) When the collection is from Indian 
lands, written consent to the disposi-
tion has been obtained from the Indian 
landowner and the Indian tribe having 
jurisdiction over the lands; and 

(5) The initial processing of the ma-
terial remains (including appropriate 
cleaning, sorting, labeling, cataloging, 
stabilizing and packaging) has been 
completed, and associated records have 
been prepared and organized in accord-
ance with the repository’s processing 
and documentation procedures. 

(c) Retention of records by Federal 
agencies. The Federal Agency Official 
shall maintain administrative records 

on the disposition of each collection in-
cluding, but not limited to: 

(1) The name and location of the re-
pository where the collection is depos-
ited; 

(2) A copy of the contract, memo-
randum, agreement or other appro-
priate written instrument, and any 
subsequent amendments, between the 
Federal agency, the repository and any 
other party for curatorial services; 

(3) A catalog list of the contents of 
the collection that is deposited in the 
repository; 

(4) A list of any other Federal per-
sonal property that is furnished to the 
repository as a part of the contract, 
memorandum, agreement or other ap-
propriate written instrument for cura-
torial services; 

(5) Copies of reports documenting in-
spections, inventories and investiga-
tions of loss, damage or destruction 
that are conducted pursuant to § 79.11 
of this part; and 

(6) Any subsequent permanent trans-
fer of the collection (or a part thereof) 
to another repository. 

§ 79.6 Methods to secure curatorial 
services. 

(a) Federal agencies may secure cura-
torial services using a variety of meth-
ods, subject to Federal procurement 
and property management statutes, 
regulations, and any agency-specific 
statutes and regulations on the man-
agement of museum collections. Meth-
ods that may be used by Federal agen-
cies to secure curatorial services in-
clude, but are not limited to: 

(1) Placing the collection in a reposi-
tory that is owned, leased or otherwise 
operated by the Federal agency; 

(2) Entering into a contract or pur-
chase order with a repository for cura-
torial services; 

(3) Entering into a cooperative agree-
ment, a memorandum of under-
standing, a memorandum of agreement 
or other agreement, as appropriate, 
with a State, local or Indian tribal re-
pository, a university, museum or 
other scientific or educational institu-
tion that operates or manages a reposi-
tory, for curatorial services; 

(4) Entering into an interagency 
agreement with another Federal agen-
cy for curatorial services; 

VerDate Aug<04>2004 08:29 Aug 15, 2005 Jkt 205134 PO 00000 Frm 00441 Fmt 8010 Sfmt 8010 Y:\SGML\205134.XXX 205134



432 

36 CFR Ch. I (7–1–05 Edition) § 79.7 

(5) Transferring the collection to an-
other Federal agency for preservation; 
and 

(6) For archeological activities per-
mitted on public or Indian lands under 
the Archaeological Resources Protec-
tion Act (16 U.S.C. 470 aa–mm), the An-
tiquities Act (16 U.S.C. 431–433) or other 
authority, requiring the archeological 
permittee to provide for curatorial 
services as a condition to the issuance 
of the archeological permit. 

(b) Guidelines for selecting a repository. 
(1) When possible, the collection should 
be deposited in a repository that: 

(i) Is in the State of origin; 
(ii) Stores and maintains other col-

lections from the same site or project 
location; or 

(iii) Houses collections from a simi-
lar geographic region or cultural area. 

(2) The collection should not be sub-
divided and stored at more than a sin-
gle repository unless such subdivision 
is necessary to meet special storage, 
conservation or research needs. 

(3) Except when non-federally-owned 
material remains are retained and dis-
posed of by the owner, material re-
mains and associated records should be 
deposited in the same repository to 
maintain the integrity and research 
value of the collection. 

(c) Sources for technical assistance. The 
Federal Agency Official should consult 
with persons having expertise in the 
management and preservation of col-
lections prior to preparing a scope of 
work or a request for proposals for cu-
ratorial services. This will help ensure 
that the resulting contract, memo-
randum, agreement or other written 
instrument meets the needs of the col-
lection, including any special needs in 
regard to any religious remains. It also 
will aid the Federal Agency Official in 
evaluating the qualifications and ap-
propriateness of a repository, and in 
determining whether the repository 
has the capability to provide adequate 
long-term curatorial services for a col-
lection. Persons, agencies, institutions 
and organizations that may be able to 
provide technical assistance include, 
but are not limited to the: 

(1) Federal agency’s Historic Preser-
vation Officer; 

(2) State Historic Preservation Offi-
cer; 

(3) Tribal Historic Preservation Offi-
cer; 

(4) State Archeologist; 
(5) Curators, collections managers, 

conservators, archivists, archeologists, 
historians and anthropologists in Fed-
eral and State Government agencies 
and Indian tribal museum; 

(6) Indian tribal elders and religious 
leaders; 

(7) Smithsonian Institution; 
(8) American Association of Muse-

ums; and 
(9) National Park Service. 

[55 FR 37630, Sept. 12, 1990; 55 FR 41639, Oct. 
10, 1990] 

§ 79.7 Methods to fund curatorial serv-
ices. 

A variety of methods are used by 
Federal agencies to ensure that suffi-
cient funds are available for adequate, 
long-term care and maintenance of col-
lections. Those methods include, but 
are not limited to, the following: 

(a) Federal agencies may fund a vari-
ety of curatorial activities using mon-
ies appropriated annually by the U.S. 
Congress, subject to any specific statu-
tory authorities or limitations applica-
ble to a particular agency. As appro-
priate, curatorial activities that may 
be funded by Federal agencies include, 
but are not limited to: 

(1) Purchasing, constructing, leasing, 
renovating, upgrading, expanding, op-
erating, and maintaining a repository 
that has the capability to provide ade-
quate long-term curatorial services as 
set forth in § 79.9 of this part; 

(2) Entering into and maintaining on 
a cost-reimbursable or cost-sharing 
basis a contract, memorandum, agree-
ment, or other appropriate written in-
strument with a repository that has 
the capability to provide adequate 
long-term curatorial services as set 
forth in § 79.9 of this part; 

(3) As authorized under section 110(g) 
of the National Historic Preservation 
Act (16 U.S.C. 470h–2), reimbursing a 
grantee for curatorial costs paid by the 
grantee as a part of the grant project; 

(4) As authorized under section 110(g) 
of the National Historic Preservation 
Act (16 U.S.C. 470h–2), reimbursing a 
State agency for curatorial costs paid 
by the State agency to carry out the 
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